‘What is a service animal?

Under the ADA, “service animal means any dog that is individually trained to do work or
perform tasks for the benefit of an individual with a disability, mcluding a physical, sensory;
psychiatric, intellectual, or other mental disability. Other species of enimals, whether wild or
domestic, traimed or untrained, are not service animals for the purposes of this definition. The

work or tasks performed by a service animal must be directly related to the individual's
disability.”

As a best practice, housing providers may use the following questions to help them determine if an
animal is a service animal under the ADA.:!”

1. Is the animal a dog?

> If “yes,” proceed to the next question.

> If“no,” the animal is not a service animal but may be another type of assistance animal
for which a reasonable accommodation is needed.!® Proceed to Part II below.

2. Ts it readily apparent that the dog is trained to do work or perform tasks for the benefit of an
individual with a disability?

» If“yes,” further inquiries are unnécessary and inappropriate because the animal isa
service animal.’?

> If “no,” proceed to the next question.

3. Itis advisable for the housing provider to limit its inquiries to the following two questions:
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The housing provider may ask in substance: (1) “Is the animal required because of z
disability?” and (2) “What work or task has'the animal been trained to perform?2! Dq not
ask about the nature or extent of the person’s disability, and do not ask for documentation.
A housing provider, at its discretion, may make the truth and accuracy of information
provided during the process part of the representations made by the tenant under a lease or

similar housing agreement to the extent that the-lease or agreement requires the truth and
accuracy of other material information. ;

> If the answer to question (1) is “yes” and work or a task is identified in response to
question (2), grant the requested accommodation, if otherwise reasonable, because the
animal qualifies as a service animal.

> If the answer to either question is “no” or “none,” the animal does not qualify as a
service animal under federal law but may be a support animal or other type of assistance

animal that needs to be accommodated. HUD offers guidance to housing providers on
this in Pazt IL. ' o

Part II: Analysis of reasonable accommodation requests under the Fair Housing Act for
assistance animals other than service animals

4. Has the individual requested a reasonable accommodation — that is, asked to get or keep an,
animal in connection with a physical or mental impairment or disability?




Note: The request for a reasonable accommodation with respect to an assistance animal may be oral
or written. It may be made by others on behalf of the individual, including a person legally residing
in the unit with the requesting individual or a legal guardian or authorized representative.2®

> If “yes,” proceed to Part TII.

» If“no,” the housing provider is not required to grant a reasonable accommodation that has
not been requested.

Part IIT: Criteria for assessing whether to grant the requested accommodation

As a best practice, housing providers may use the following questions to help them assess whether
to grant the requested accommodation.

5. Does the person have an observable disability or does the housing provider (or agent making the

determination for the housing provider) already have information giving them reason to believe
that the person has a disability?

> If“yes,” skip to question #7 to determine if there is a connection between the
person’s disability and the animal.

> If“no,” continue to the next question.

Has the person requesting the accommeodation provided information that reasonably supports
that the person seeking the accommiodation has a disability?*

» If “yes,” proceed to question #7. A housing provider, at its discretion, may make the truth
and accuracy of information provided during the process part of the representations made by
the tenant under a lease or similar housing agreement to the extent that the lease or
agreement requires the truth and accuracy of other material information.
If “no,” the housing provider is not required to grant the accommodation unless this .
information is provided but may not deny the accommodation on the grounds that the person
requesting the accommodation has not provided this information until the requester has been
provided a reasonable opportunity to do so.>! To assist the person requesting the
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accommodation to understand what information the housing provider is seeking, the housing
provider is encouraged to direct the requester to the Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing. Referring the requester to that
Guidence will also help ensure that the housing provider receives the disability-related
information that is actually needed to make a reasonable accommodation decision.

7. Has the person requesting the accommodation provided information which reasonably supports
_that the animal does work, performs tasks, provides assistance, and/or provides therapeutic
emotional support with respect to the individual’s disability?*

> If “yes,” proceed to Part TV. A housing provider, at its discretion, may make the truth and
accuracy of information provided during the process part of the representations made by the
tenant under a lease or similar housing agreement to the extent that the lease or agreement
requires the truth and accuracy of other material information.
If “no,” the housing provider is not required to grant the accommeodation unless this
information is provided but may not deny the accommodation on the grounds that the person
requesting the accommodation has not provided this information until the requester has been
provided a reasonable opportunity to do so. To assist the person requesting the
accommodation to understand what information the housing provider is seeking, the housing
provider is encouraged to direct the requester to the Guidance on Documenting an
Individual’s Need for Assistance Animals in Housing. Referring the requester to that
Guidance will also help ensure that the housing provider receives the disability-related
mnformation that is actually needed to make a reasonable accommodation decision.



Part IV: Type of Animal
3. s the animal commonly kept in households?

> Tf“yes,” the reasonable accommodation should be provided under the FHA unless the general
exceptions described below exist.”

» If“no,” areasonable accommodation need not be provided, but note the very rare circumstances
described below.

Animals commonly kept in households. If the animal is a dog, cat, small bird, rabbit, hamster,
gerbil, other rodent, fish, turtle, or other small, domesticated animal that is traditionally kept in the
home for pleasure rather than for commercial purposes, then the reasonable acconimodation should
be granted because the requestor has pro ided information confirming that there is a disability-
related need for the animal *® For purposes of this assessment, reptiles (other than turtles), barnyard

animals, monkeys, kangaroos, and other non-domesticated animals are not considered common
household animals.

Unique animals. Ifthe individual is requesting to keep a unique type of animal that isnot

commonly kept in households as described above, then the requestor has the substantial burden of

demonstrating a disability-related therapeutic need for the specific animal or the specific type of

amimal. The individual is encouraged to submit documentation from a health care professional

confirming the need for this animal, which includes information of the type set out in the Guidance
. on Documenting an Individual’s Need for Assistance Animals in Housing. While this guidance

does not establish any type of new documentary threshold, the lack of such documentation in many
cases may be reasonable grounds for denyving a requested accommodation. If the housing provider
enforces a “no pets” policy or a policy prohibiting the type of anirpal the individual seeks to have,
the housing provider may take reasonable steps to enforce the policy if the requester obtains the
animal before submitting reliable documentation from a health care provider that reasonably
supports the requestor’s disablity-related need for the anirmal. As a best practice, the housing
provider should make a determination promptly, generally within 10 days of receiving
documentation.*



Part V: General Considerations

¢ The FHA does not require a dwelling to be made available to an individual whose tenancy
would constitute a direct threat to the health or safety of other individuals or whose tenancy
would result in substantial physical damage to the property of others.® A hopsing prm{lder
may, therefore, refuse a reasonable accommodation for an assistance animal if the specific
animal poses a direct threat that cannot be eliminated or reduced to an acceptabh? level
through actions the individul takes to maintain or control the animal (e.g., keeping the

animal in a secure enclosure).*!

e A reasonable accommodation may include a reasonable accommodation to a land use and
zoning law, Homeowners Association (HOA) rule, or co-op rule.*?

o A housing provider may not charge a fee for processing a reasonable accommodation
request.*?

e Pet rules do not apply to service animals and support animals. Thus, housing providers may
not Limit the breed or size of a dog used as a service animal or support animal just because of
the size or breed™ but can, as noted, limit based on specific issues with the animal’s conduct
because it poses a direct threat or a fundamental alteration.**

A housing provider may not charge a deposit, fee, or surcharge for an assistance animal. A
housing provider, however, may charge a tenant for damage an assistance animal causes if it
is the provider’s usual practice to charge for damage caused by tenants (or deduct it from the
standard security deposits imposed on all tenants).

e A person with a disability is responsible for feeding, maintaining, providing veterinary care,
and controlling his or her assistance animal. The individual may do this on his or her own
or with the assistance of family, friends, volunteers, or service providers.

o Individuals with disabilities and housing providers may reference the best practices provided
in this guidance in making and responding to reasonable accommodation requests within the
scope of this guidance for as long as it remains in effect. HUD strongly encourages
individuals with disabilities and housing providers to give careful attention to this guidance
when making reasonable accommodation requests and decisions relating to animals.

e Failure to adhere to this guidance does not necessarily constitute a violation by housing
providers of the FHA or regulations promulgated thereunder.*

e Before denying a reasonable accommodation request due to lack of information confiming
an individual’s disability or disability-related need for an animal, the housing provider is
encouraged to engage in a good-faith dialogue with the requestor called the “interactive
process.”? The housing provider may not insist on specific types of evidence if the
information which is provided or actually known to the housing provider meets the
requirements of this guidance (except as provided above). Disclosure of details about the

diagnosis or severity of a disability or medical records or a medical examination cannot be
required.



